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INSTRUCTIONS FOR COMPLETION
Cubic is required to gather and maintain certain data, certifications, and representations from all prospective Offerors (Offerors) in order to comply with United States Government regulations. The authorized signature of Offeror on the last page constitutes the execution of these representations and certifications, which are effective for ONE (1) YEAR from the date of that signature (or from the end date of Offeror’s preceding Fiscal Year, if required by “Reporting Executive Compensation” section, whichever comes first). A new form must be executed annually or whenever Offeror’s reported status has changed.
Note: Any representations and certifications Offeror may have made to the United States Government via the online System for Award Management (SAM) may NOT be used in lieu of this form.

SECTION I
(1) Offeror Name:_______________________
(2) Offeror’s Unique Entity ID:________________

(3) Offeror’s CAGE Code (if any; 5 characters, alphanumeric):___________________
_____
(4) Taxpayer Identification Number (TIN):______________________

SECTION II

FAR 52.203-11 Sep 2007 Certification Regarding Payments to Influence Certain Federal Transactions
Definitions. “Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,”  “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and  “regularly employed” are defined in the FAR 52.203-12, “Limitation on Payments to Influence Certain Federal  Transactions.”
(a) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled  “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference  it this provision.
(b) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract.
(c) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on  behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard  Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report  regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.
(d) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31
U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who  fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty  of not less than $10,000, for each such failure.
52.204-10 June 2020 Reporting Executive Compensation and First-Tier Subcontract Awards
(1) First-Tier Subcontract Information:
(i) In the Offeror’s previous tax year, was Offeror’s gross income from all sources $300,000 or more?
 ☐   YES (Continue with question 2)  ☐ NO (This section is complete – Stop here)
(2) First-Tier Subcontractor Compensation:
(i) In the Offeror’s preceding fiscal year, did Offeror receive from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements and other forms of Federal financial assistance:
	(a) $25,000,000 or more in annual gross revenues?
	· YES (Continue to b)
	· NO (Stop here)

	(b) 80 percent (80%) or more of its annual gross revenues?
	· YES (Continue to 2ii)
	· NO (Stop here)


(ii) Does the public have access to information about the compensation of the Offeror’s executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a) or section 6104 of the Internal Revenue Code of 1986 (to determine if the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at  www.sec.gov/answers/execomp.htm)?
· YES (Executive Compensation Reporting is not required – Stop here)
· NO (Offeror shall report the names, titles, and total compensation of each of its five (5) most highly compensated executives for the preceding completed fiscal year, as those terms are defined in FAR 52.204-10(a)):
 (
enter 
fiscal
 
year
 
end
 date 
HERE
 if 
table
 
is
 
required
 
to
 be
 
completed
)Executive Compensation from Offeror’s Fiscal Year ending:

	1
	Name:
	
	Title:
	
	Total Compensation:
	

	2
	Name:
	
	Title:
	
	Total Compensation:
	

	3
	Name:
	
	Title:
	
	Total Compensation:
	

	4
	Name:
	
	Title:
	
	Total Compensation:
	

	5
	Name:
	
	Title:
	
	Total Compensation:
	







52.204-24 Oct 2020 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment 	
Governmentwide Prohibition – Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (NDAA) (Pub. L. 115-232) prohibits the acquisition, extension, or renewal of an Order to procure or obtain, of any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system. Offeror is prohibited from providing to Buyer any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system.
Definitions
Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.
Procedures - Offeror shall review the list of excluded parties in the System for Award Management (SAM) (http://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equipment or services."
Offeror represents that it:
It ☐ will, ☐ will not provide covered telecommunications equipment or services to the Government in the performance of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section; and after conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that—

It ☐ does, ☐ does not use covered telecommunications equipment or services, or use any equipment, system, or service that uses covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this section.

52.204-7016 Dec 2019 Covered Defense Telecommunications Equipment or Services—Representation
Department of Defense (DoD) Prohibition – Section 1656 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2018 (Pub. L. 115–91) prohibited DoD from procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or service to carry out the DoD nuclear deterrence or homeland defense missions that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as a critical technology as a part of any system.
(a) Definitions. As used in this provision, “covered defense telecommunications equipment or services” has the meaning provided in the clause 252.204-7018 , Prohibition on the Acquisition of Covered Defense Telecommunications Equipment or Services.
(b) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) (https://www.sam.gov/) for entities excluded from receiving federal awards for “covered defense telecommunications equipment or services”.
(c) Representation. The Offeror represents that it ☐ does, ☐ does not provide covered defense telecommunications equipment or
services as a part of its offered products or services to the Government in the performance of any contract, subcontract, or other contractual instrument.

52.209-5 Aug 2020 Certification Regarding Responsibility Matters
(1) Offeror certifies, to the best of its knowledge and belief, that –
(i) Offeror and/or any of its Principals –
(a)  ☐ ARE ☐ ARE NOT presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal Agency;
(b)  ☐ HAVE ☐ HAVE NOT, within a three-year period preceding the execution date of this form, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or Local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property.  (If Offeror checks “HAVE”, Offeror shall also see FAR 52.209-7, Information Regarding Responsibility Matters, when included in any CUBIC solicitation); and
(c)  ☐ ARE ☐ ARE NOT presently indicted for, or otherwise criminally or civilly charged by a Governmental entity with, commission of any of the offenses enumerated in paragraph (1)(i)(b) above; and
(d)  ☐ HAVE ☐ HAVE NOT, within a three-year period preceding the execution date of this form, been notified of any delinquent Federal taxes in an amount that exceeds $10,000 for which the liability remains unsatisfied.
(ii) Offeror ☐ HAS ☐ HAS NOT within a three-year period preceding the execution date of this form, had one or more
contracts terminated for default by any Federal Agency

(2) “Principal,” for the purposes of this certification, means an officer; director; owner; partner; or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States Government and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.
Offeror shall provide immediate written notice to CUBIC, if at any time prior to any subcontract/order award, Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
The certification in paragraph (1) of this Section is a material representation of fact upon which reliance shall be placed when making a 

subcontract/order award. If it is later determined that Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, CUBIC may terminate any subsequent subcontract/order for default.

52.209-7 Oct 2018 Information Regarding Responsibility Matters
Offeror ☐ HAS  ☐ DOES NOT HAVE current active Federal contracts and grants with total value greater than $10,000,000.
Offeror represents, if it checked “HAS” above, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the execution date of this form with regard to the following information:
· Whether the Offeror, and/or any of its Principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.
(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.
(iii) In an administrative proceeding, a finding of fault and liability that results in–
(A) The payment of a monetary fine or penalty of $5,000 or more; or
(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.
(iv) a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (1)(i), (1)(ii), or (1)(iii) of this provision.
(2)  And if the Offeror has been involved in the last five years in any of the occurrences listed in (1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.
The Offeror shall post the information in paragraphs (1)(i) through (1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the System for Award Management, which can be accessed via https://www.sam.gov (see FAR 52.204-7).

52.222-22 FEB 1999 Previous Contracts and Compliance Reports Offeror represents, to the best of its knowledge and belief, that it –
(a)  ☐ HAS ☐ HAS NOT participated in a previous contract or subcontract subject to FAR 52.222-26, Equal Opportunity;
AND
(b)  ☐ HAS, ☐ HAS NOT filed all required compliance reports

52.222-25 Apr 1984 Affirmative Action Compliance Offeror represents that it (Select One) –
(a)  ☐ HAS developed and has on file,  ☐ HAS NOT developed and does not have on file, at each establishment, Affirmative Action Programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2);
OR
(b)  ☐ HAS NOT previously had contracts subject to the written Affirmative Action Programs requirement of the rules and regulations of the Secretary of Labor.
Note: CUBIC cannot issue subcontracts/orders to Offerors who represent “HAS NOT” to item (a).

SECTION III

Certification Regarding Trafficking in Persons Compliance Plan (FAR 52.222-56 Oct 2020 $550,000)

The Offeror herby certifies that it has implemented a compliance plan to prevent any prohibited activities identified in paragraph (b) of  the clause at 52.222-50, Combating Trafficking in Persons, and to monitor, detect, and terminate the contract with a  subcontractor engaging in prohibited activities identified at paragraph (b) of the clause at 52.222-50, Combating  Trafficking in Persons; and
(1) ) After having conducted due diligence, either—
(i) To the best of the Offeror's knowledge and belief, neither it nor any of its proposed agents, subcontractors, or their agents is engaged in any such activities; or
(ii) If abuses relating to any of the prohibited activities identified in 52.222-50(b) have been found, the Offeror or proposed subcontractor has taken the appropriate remedial and referral actions.

Buy American Act—Balance of Payments Program Certificate—Basic (DFARS 252.225-7000 [Nov 2014])
(Supersedes paragraph (5) Buy American Certificate (FAR 52.225-2 [May 2014])
(e) Definitions. “Commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,”  “foreign end product,” “qualifying country,” “qualifying country end product,” and “United States,” have the meanings  given in DFARS 252.225-7001, Buy American and Balance of Payments Program—Basic (Dec 2016).
(f) Evaluation. The Government—
(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal  Acquisition Regulation Supplement; and
(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American statute or the Balance of Payments Program.
(g) Certifications and identification of country of origin.
(1) ) For all line items subject to the Buy American and Balance of Payments Program clause of this solicitation, the
offeror certifies that—
(i) Each end product, except those listed in paragraphs (c)(2) or (3) of this provision, is a domestic end product; and
(ii) For end products other than COTS items, components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.
(2) ☐ Offeror certifies that the following end products are qualifying country end products:

Line Item No.	Country of Origin




[List as necessary, include additional sheets as necessary]
(3) ☐ The following end products are other foreign end products, including end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in the definition of domestic end product:

Line Item No.	Country of Origin




[List as necessary, include additional sheets as necessary]


Conflicts of Interest (FAR 9.5, Organizational and Consultant Conflicts of Interest and, 52.203-16 June 2020 Preventing Personal Conflicts of Interest)
· Offeror represents that no other activities or relationships of offeror or its employees or consultants will affect the ability of offeror to
render impartial assistance or advice to Cubic or the Government or will create an unfair competitive advantage for offeror with regard to other work offeror is performing or expects to perform for Cubic or the Government.
· Offeror hereby discloses the following potential conflicts of interest (attach a separate sheet for the disclosure).

Far 52.203-13 June 2020 Contractor Code of Business Ethics and Conduct (FAR 52.203-13 [Oct 2015])
(a) Offeror represents that it  ☐does ☐ does not have a written code of business ethics and conduct.
(b) If an award greater than $6,000,000 with a performance period more than 120 days is contemplated, the offeror represents that, within 30 days after contract award, it shall have a written code of business ethics and conduct, a copy


SECTION V—CERTIFICATION
The offeror represents and certifies as part of this offer that the information provided herewith is accurate, complete and current (including the business size standard applicable to the NAICS code referenced in Section I), as of the date shown below. The information provided will remain valid for no more than twelve months from the date signed; however, the offeror is responsible for updating this information by submitting a revised form should any of the information change during the twelve-month period.


	Signature of person authorized to sign on behalf of Offeror
	
	Date Signed

	Printed Name

	Name of Offeror

	Offeror Street Address

	Offeror City, State, ZIP Code
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